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Form Exempt Under 44 U.S . .C. 3512 

UNITED STATES OF AMERICA. FOR FLRA USE ONLY 
FEDERAL LABOR RELATIONS AUTHORITY 

Caso No. t3 N~C/1- /11- {) 3 '16 
CHARGE AGAINST AN AGENCY 

Date Filed 6- 9 _ / t.j 
Comp-lete h1atructlo1'1$ •re on the back of thts form. 

, . Charged Activity or Agency 

Name: Marl< Sochczewsl<y, RCALJ 

Address: 26 Federal Plaza, Room 34-116, New 'fork, N\' 10278 

Tel.~ 

Fax#: 
1212)>21>4·111 0 
\212)264-1519 

Ex\. 

3. Charged Activity or Agency Contact Information 
Name: Ads Malavl2!. 

1 
T\\lc: HeerlrtQ Office Director 

i Address:: 
' 

Tel.#: 

Fax#: 

880Til:c Castro Ave .. Suite 302.Ponce, PR 00716-4135 

[787)209-2844 8ct. 
( \ 

2.. Charging Party (L.abor Organl%at\on or Individual) 
Namo: AFGE Local 2608 

Addroll&: PO Box 13768,San Juan, PR 00908 

I 
Tel;lj: 

Fax#: 
Ext. 

4. Charging P:arty Contact Information 
Name: tvefisse 839z 
Tlllo: AFGE Local2608 Exc. Vice-resident 
Addi"O$S: PO Box 13768, San Juan, PR 00908 

TeLit. 
Fax#: 

8ct. 

5. Which subsectlon(s) of 5 U.S.C. 71 16(a) Oo you beHeva havo Daan v!clatod? [Soe rovorsej (,) and (8) 

6. Tell exactly WHAT the activity (or agency) tild. Start wtth tiro DATE and LOCATION, state WHO ww involved, including titles. 

On March 31, 2.014, ihe Union requested detailed information and data ro represent Senior case T eehnician Edelmlro V~lez on an 
EEO grievance filed on February 26, 2014. 

On April14, 2014, at 11:19 fWI, the ActMtywrote ro the Union and stated that It would respond within a reasonable perioo of time. 

The Union requested additional information on April 21, 2014 end was forced to cancel 'the presentation of the grievance, since the 
requested data was necessary to duly represent the BUE. 

To this date. the l'ctlvity has not provided the requested data for the Union to fulfill its obligation to represerrt the bargaining unit 
employee who filed an EEO grievance based on disciimination for his sexual orientation. 

! 7. Have you or <:~nyone else r;.ised this matttilr in any othor procodurc? _LNo If yen, whera? [s&e rGvors.o] 

!. I DECLARE THAT I HAVE READ THIS CHARGE AND THAT THE STATEMENTS IN IT ARE TRUE TO THE BEST OF MY KNOWLEDGE AND 
BELIEF. I UNDERSTAND THAT MAKING WILLFULLY FALSE STATEMENTS CAN BE PUNISHED BV FINE AND IMPRISONMENT, 18 U.S,C. 
1001. THIS CHARGE W/>S SERVI::D ON THE PERSON IDENTIFIEO IN BOX 13 BY !<:heck"<' bo•] 0 Fs< D ist Class ~loll 0 In !>orson 
0 Comrrerclol Delivery 0 Ce<i•f•ed Mail /'J /:) ~ 
lvetisse Baez, EVP ~~,--6~ 05/09/2014 

Type or Pnnt Your Name Your Signature 1 c? Oate 

1 

\._) FLRA ForTI' 22 (Rev. 1199) 

TOTAL P.001 
M~Y-09-2014 17:55 nncP MC T 1 onnM 
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DATA QUESTIONNAIRE 

If your answer to any question does not fit in the space provided, you may attach 

additional sheets. Please indicate which sheet corresponds to which questions. 

Case Name and Number: BN-CA-14-0340 

l, lvelisse Baez, in cooperation with an official investigation being conducted by the 

Federal Labor Relations Authority pursuant to the Federal Service Labor-Management 

Statute, supply the following information voluntarily. 

My full name is lvelisse Baez 

My Union position/title is Executive Vice-President 

My mailing address is P.O. Box 13768, San Juan, PR 00908 

My phone number is (787) 278-3231 

1. On what date(s) did you make the information request? 

March 31, April4 & 7, 2014 

2. What is the name of the requesting union? AFGE Local 2608 

3. If not you, what is the name, position, mailing address and phone number of the 

union representative who submitted the request? 

1JJo1 
' 

I 
l 
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4. What is the name, position, mailing address and phone number of the agency 

representative to whom the request was made? 

1-Ada Malave, Hearing Office Director, Ponce, P.R. 00716 

Telephone Number: (787) 209-2844 & (866)217-1844 

5. (a) How was the request made: _j_ In writing; __ Orally; or __ Both in 

writing and orally? 

(b) If in writing, please attach a copy of the request. 

l•VV.U'Vl.J 

(c) If orally, either instead of a written request or in addition to a request: state to 

whom you spoke; the date of the conversation(s); and, as closely as you can, 

exactly HOW YOU DESCRIBED the information that you were requesting. 

2 
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6. (a) Did you specifically request that the agency either include or delete personal 

identifiers (such as names, social security numbers or other matters identifying 

individual employees)? 

__ YES ,) NO 

(b) Was this done: __ In writing; __ Orally; or __ Both in writing and 

orally? 

7. (a) Did you explain why the union needed the requested information: 

_j_ In writing and orally? __ 

(b) If in writing, please attach a copy of the request 

(c) If orally, either instead of a written request or in addition to a written request: 

state to whom you spoke; the date of the conversation(s); and, as closely as you 

can, exactly WHAT YOU SAID to explain why the union needed the information 

you were requesting. 

8. (a) Do you know if the requested information is contained within a system of 

records under the Privacy Ar:::t:?_ Yes _-J_ No. If you do know. please identify 

that system of records: 

_This is information is usually provided to the Unions as part of the provisions 

contemplated in the National Agreement. 

Only Answer the Next Two Questions, B(b) and B(c), if your answer to 

number 8 is YES. 

8(b). If you know that the requested information is within a system of records 

under the Privacy Act, why doesn't the Privacy Act bar disclosure of the 

requested information, including any personal identifiers. 

3 
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8(c). Did you state this to the agency representative?_ YES_ NO. If yes, 

describe as best you can exactly WHAT YOU SAID, to whom and when. 

9(a). Did the agency respond to your request: __J__ In writing;_ Orally; __ 

Both in writing and orally; or_ Not at all? 

9(b). If in writing, attach a copy of the written response. 

9(c). lf in writing, attach a copy of the written response. 

9(d). If orally, either instead of a written response or in addition to a written 

request: state to whom you spoi<e; the date of the conversation(s); and, as 

closely as you e<:~n, exactly what the agency representative SAID TO YOU. 

----Q 

4 
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10(a). Does the Union still want copies of the information as requested? 

.J YES NO. 

1 O(b). If yes, please explain how the Union intends to use the information? 

The Union filed an EEO grievance under Article 18 of the 2012 National 

Agreement because a bargaining unit employee. Senior Case Technician Edelmiro 

Velez was accused of having physically attacked a supervisor. The same supervisor 

had previously accused this BUE of other incidents and the emRioyee had been 

suspended without pay due to her accusations. To duly represent the BUE concerning 

the last accusation. the Union requires all the information gathered by the Agency 

during the investigation concerning the accusation, which was extremely serious 

11. Have the parties attempted to resolve this dispute themselves? 

__ YES_ -J __ NO. If yes, please describe as specifically as you can what 

efforts have been undertaken, by whom, when, and the results. 

12. Discuss any other matters not listed above which relate to the union's 

information request and any agency response. 

1 have read the information above consisting of (number) __ pages, including 

any attachments, and affirm to the best of my knowledge and belief that it is true. 

/' 
(Date) (Name) 

5 



Local2608 
American Federatum ofGovernment Employees. /JFI.-C!O 

Confidential 
Communication 

August. "29. 201 ~ 

To: Elen Saunig 

Subject: ULP BN-CA-14-0340 

From: lvelisse 33ez. EVP 

I 0 I I.:,;:;; OOVV f'. V\Jl 

AFGE 

Number of pages including cover letter: 5 
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FEDERAL lABOR RELATIONS AUTHORITY 

BOSTON REGIONAL OFFICE 

State of: Puerto Rico 

Case Name: Social Security Administration, San Juan, Puerto Rico 

Case No: BN-CA-14-0340 

AFFIDAVIT 

I, lvelisse Baez, make the following voluntary statement in cooperation with an official 

investigation being conducted pursuant to the Federal Service Labor-Management Relations 

Statute. I have been assured by an Agent of the Federal Labor Relations Authority that this 

Confidential Witness Affidavit will be considered confidential by the government and will not be 

disclosed, unless it becomes necessary to produce the Confidential Witness Affidavit in 

connection with a formal proceeding. 

Telephone Number: (787) 278-3231 (c) 

Address: p_o_ Box 13768, San Juan, PR 00908 

Email: lvelisse.Baez@ssa.gov 

I am currently employed by the Social Security Administration in San Juan, Puerto Rico. 

My current position is Language Specialist, in the Office of Disability Adjudication and 

Review (ODAR). I have been in this position since 1997. 

I am also the Executive Vice President of AFGE, Local 2608. I have been in this position 

since August 2013. From 2010-2013, I was the Grievance Vice President. 

AFGE Local 2608 represents all Social Security Administration bargaining unit employees 

located in Puerto Rico and the U.S. Virgin Islands. 

Page 1 of 4 fl J}.. 
Affiant's lnitia~ 



As the representative of the Charging Party in this case, AFGE Local2608 (Union), 1 will 

q provide the lead and clarifying affidavit. In this charge, the Union alleges that the Social 

10 Security Administration, New York, New York, violated Sections (a)(l), (5), and (8) of the Federal 

11 Service Labor Management Relations Statute (Statute) when the Agency denied the Union 

12 information it requested on March 31, 2014. The above represents all this charge is intended to 

allege. 

On February 26, 2014, the Union filed an EEO grievance on behalf of a bargaining unit 

15 employee, Edelmiro Velez. The EEO grievance was a result of a chain of events against the 

employee by the Agency that the Union believes are due to the employee's sexual orientation. 

In September 2013, V.:\lez was accused of physically assaulting a supervisor. The Agency 

conducted an investigatory meeting on September 30, 2013. No Union representative was 

19 present at the meeting. 

20 On March 31, 2014, the Union submitted an information request to the Agency. The 

Union requested all material, including written and transcribed oral statements by witnesses 

2.' (management officials, security personnel and any bargaining unit employee) relied upon to 

support the investigation interview conducted of Senior Case Technician Edelrniro velez M 

2' September 30. 2013. The Union requested all unsanitized e-mails between all agency officials 

2'' on the Ponce ODAR management team, the New York regional management team, the Federal 

Protective Services, Puerto Rico police, and the Office of Inspector General. The Union also 

2' requested the completed AIRS incident Report and the relevant state or municipal police report 

Page2of4 ~ 
Affiant's I nit~ 
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28 with a report number assigned by local authorities. An AIRS Report is a report thot is prepared 

2C\ by management whenever there is a violent incident at work. 

30 The Union stated in the request that we needed the information in connection with an 

31 EEO grievance filed on February 26, 2014 on behalf 'of Senior Case Technician Edelmiro Velez. 

32 The Union stated that the information was necessary to allow the Union to demonstrate that 

33 Velez did not engage in any conduct that required the investigatory interview and that the 

3" investigative interview is part of a series of actions that arose from the Agency's intolerance of 

35 Velez's sexual orientation. 

36 The Union wants this information in order to represent Velez in his EEO grievance 

3 7 process and prove that management is engaging in a pattern of harassment against Velez due 

38 to his sexual orientation. 

39 On Aprlll4, 2014, the Agency responded to the Union and stated that it would respond 

40 within a reasonable period of time. 

41 On April 21, 2014, the Union e-mailed the Agency and stated that we would not be able 

4:0 to hold the oral presentation of velez's grievance (which was scheduled for April 22, 2014) 

4::> because we had not received the information that we requested. To that same e-mail, I also 

4•1 attached another information request. I requested the same and some additional information 

4:-i and expanded the explanation. 

Page 3 of 4 U 6 
Affiant's lnitia~ 
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46 On May 12., 2.014, the Agency responded to the Union (via Ada Malave, Hearing Office 

4 7 Director, ODAR, Ponce). The Agency stated that the Union had not provided sufficient 

48 particularized need for the information requested, 

49 The Union did not reply to the Agency's May 12., 2.014 response. To date, the Union has 

50 not received any of the information that it requested. I believe that the Agency has all of the 

51 requested information readily accessible. 

52 The grievance is pend'ng at step 2. We have not had an oral presentation of the 

53 grievance. I expect to receive a step 2 grievance decision soon. 

54 I have read, and have had an opportunity to correct, this affidavit consisting of four (4) 

55 pages, 'ncluding the signature oage, and affirm to the best of my knowledge and the belief that 

Page 4 of 4 , (} /J--.. 
Affiant's lnitia~ '/ 
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ODAR.- !'ONCE 
I'UEI!.T'> RICO 

IVELISSE BAltZ. GVP/AFCE LOCAL Will 

Urt additionalp&gfS 

for ""Y lll:dion of 

(787) 729-7494 Ert 31!15 

Manaoament 1hraugh S\lpB!Visor Annette Torres, Haartng Office Director Ada Malave, Albany Chief Administrative 

Law J•·dge RabertWrlgtlt and Regional Clllof AU Mark Sochaczew&!ly vlalated tne fOllowing Article oftna National 

Ag""""'""t Bmong others: Artlcle18 Section 1, 2, Sac:tiDn 6 A {l'ilwt Sant.nCI'l), Altlcle 3, Sac:tiDn 1 and S.ctton 2 A (In 

ltlllenMmty).. E-1. Section 6 B, C, E 1, F, G, Sllcllcn 15 Fln~tStlntanca, Altlcle 21, Section 1, SKtion 2 C Firat · 

Mnl!!"ce, D Flrstunmnce, Sec;tlon 3G, H & K. Section 40 FlratParagl'llph, s.ctlon 6 A, B, C, E, F, SectionS A, D, F. 

I, J. 
GRJE' 4NC£ ESCALA.TED :ro THE J"'' STEP /'rmllanl to Al'lkk 24 Sedibl'l 8B & Seaimt 9. 



Dcscrip1 ton of grievance 
The grievant, senior caso technician Edelmiro V clcz has been discriminated against, SWtl<ltyped, singled out, and denigrated based on bis 

sexual orienLation and <kmcanor as a porSQII who differs from $Orne of the sex stereotypes of a "masculine" male individual. The Agency. 

through group supervisor Annette Torres, hearing office director Ada Malnve, chi<fadministrativelaw judge Harold Glanville, Albony 

chief adL: i~istmtive law judge Robelt Wright and regional chief AW Mark Sochaczewslcy arbitrarily !111<1uniizl,ellllly demonstrated their 

repulsion against Mr. V elel':smce he does not fit i:niC the !Ill: reo type mll!lagellitllt consider acGeptable for 1he Office ofDislll>.i.lity 

Adjudication and Review in Ponce. No matter how hard SCT Velez works in his !ltrive 10 excel as an employee, he is de,.;n'bed as a 

mentally disturbed individual based on his sexual orientation acd if he expresses his point of view befure injustice perpetrated age:instllim, 

the mwagt:ment team stated above misrepresents him as a disruptive and aggress:ive person based on his mannerisms, alway5 depending 

~Pone :-;:ole witness, group supervisor Annette Torres. 

SCT Velez requested EEO COUIIsding and the info111n1l counseling phiiSt of case NY -EE0-14-0081 was completed, and he chose to 

ptll'SUC the cnse througo the grievance process. 

The two culminating events that serve- as a basis for this more recent gri~nce indude: 

I. A Weinganen intayicw without Union representntion based"" an ~vent OS Torres framed on September 25, 2013 wb.ere she 

accUS<d SCT Vtle7: of physical aggression in a calculated move she arranged. thoroughly with prior false Md well developed 

accUSltiol'ls with the avail of otha Poucc ma.nagers and supported by rcgionnlmanagr:ment. Loctil and rcgiooal management 

continue pursuing an investigatioo based on fnlse accusations.. looldng for witnesses tbat do not exist 

2. The rnnnipullllion of SCT Velez's 2012-13 performance appraisal by lowering his average score despite Agency statistics that 

prove that ltc excels in Iris worl: performance. 

3, ln addition. ODAR m1111agement retaliated agoin!t SCf V ~lcz for having participated in prior EEO activity when he volunwily 

testified in a deposition of the EEO case of fellow worker EmiliB Burgos in May 2013. 

Management in the Ponce ODA R, and supported by regional managen< ""gaged in prior diserimina10ry acts asainst gricvanL GS Toms 

was determined to make this diverse human bcinc misomblc by not recommending him for jobs, for w!lich he applied and portraying hi> 

•c:xual orien1ation as a mental illness. In addition, GS T om:s inu:rfcred with SCT V 6lc:r; professiooal relationships by prohibiting ltiJn 

from talking to coworkers. SCT V~lez hils constantly struggled in his effon to be accepted in the workplace against the constant 

intafcrcnce ofGS Tom:s. 

Mr. Wlez also c:ngagcd in EEO activity in 20 I 0, wh011 :m employee p!lblicly and angrily called him "marie6n'" in Spani>b. SCT Velez 

was di,ciplined lOr defentting his digaity and his sexual orientation whereas the employee wh<> enlled him "maric6n" was llllt. SCT Vole-< 

sought informal cowtstling and did no< procc.s bis EEO ease through a fonnal complaint because he was afmid that management could 

rctaliale even more. Mr. Vl!:lez: believed that a solution to be free from a work environment wbere management did net accept diversity 

was to $eek emploYJD:ent at another component. but GS Torres bloc:ktd his pursue of a more accepting employment ambience. 

All of Ihesc events are part of a consistent pettcm of discrimination based on the grievant's sexual orientntion and in retaliation and 

repris~~~ for grievant's EEO activities. 

Relief Sought: 
That ODAR management olficial& refrain from additional retaliatory acts against grievant 

That OOAR management officials adhere to the Agency's new vision of Diversity & Inclusion, 

$150.000.00 dollars be paid for the suffering and damages caused as monetary compensation, 

That management stop changing Mr. V{!lez:'s working conditions and stop Impairing his morale ana welfare. 

That GS Torres and other management officials refrain from retaliatory actions against grievant for the filing of tnis action. 

STEP I SUBMITTED 

ORAL PRESENTATION 
REQUESTED 

[...fj YES 0 NO 

DATI:: 
February 26, :ZOJ4 

DATE RECt:lVEO 

TOTAL P.003 



Baez lvelisse 

From: 
Sent: 
To: 
Cc: 
Subject: 

Tracking: 

Velez, Arroyo, Rafael 
FW: Request for Information-Incident Sept 25-2013 

Recipient 

Malave, Ada 

Velez, Edelmlro 

Arroyo. Rafael 

RNd 

Read: 414/2014 5:45 PM 

Good Afternoon, Ms. Malave: 

Five days have gone by and the Union has not received the documents requested on March 31, 

2014. 

lvelisse Baez, EVP 
AFGE Local2608 

From: Baez, Ivelisse 
Sent: Monday, March 31, 2014 5;42 PM 

To: Malave, 1\da 
Cc: Arroyo, Rafael; Velez, Edelmiro 
Subject: Request for Information-Incident Sept 25-2013 

Good Afternoon, Ms. Malave: 

This is a Request for lnfonnnation in connection to an EEO grievance filed on February 26, 2014 on 

behalf of Senior Case Technician Edelmiro Velez. The Union, AFGE Local 2608 is representing Mr. 

Edelmiro Velez in this process. 

We are requesting all material, including written and transcribed oral statements by witnesses 

(management officials, security personnel and any bargaining unit employee) relied upon to 

support the investigation interview conducted to Senior Case Technician Edelmiro Velez on 

September 30, 2013. 

The said interview is related to accusations of physical assault perpetrated against former Group 

Supervisor Annette Torres, reported on September 25, 2013. Our request is in accordance with 5 

USC 7114(b)(4); therefore, be sure to specify in detail the following: 

• All the documents related to the said investigation. The information is needed to allow the 

Union to demonstrate that Mr. Velez's did not engage in any conduct that required the said 

investigatory interview and/or any other continuous investigation that he did not 

jeo" '"'"'· io ooy wov oc mannec, the '"'""'; of the Poooe Office of Di,.bili~catioo 
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and Review or its employees. We will use the information to demonstrate that the 
investigative interview is part of a series of actions that rose from management's intolerance 
to Mr. Velez's sexual orientation. 

• The information requested includes unsanitized (raw) emails between all agency officials, 
the Ponce ODAR management team. the New York Regional management officers, the 
Federal Protective Services, Puerto Rico police and also, the Office of the Inspector General. 
The information will become part of the evidence that will demonstrate that the event 
produced by former GS Annette Torres was not true and did not impact office security. This 
information is readily available and used by the agency in the form of data amongst agency 
management officers. The Union requests this data in order to use it in the action pursued 
through the EEO grievance filed by Mr. Edelmiro Velez on February 26, 2014. 

• The completed AIRS Incident Report. 

• State or Municipal Police Report with Report Number assigned by Local authorities. 

We require this information to carry out our representational duties and responsibilities. 
We have a particularized need to obtain this information to duly represent Mr. Velez as 
detailed in the previous paragraphs. 

We request that this data be furnished to us no later than five (5) days after you receive this 
communication. If this request is denied, in whole or in part, please inform us in writing, of the name, 
position title, and grade of the official making that decis'1on and the specific statutory, regulatory or 
contractual citations(s) on which the decision is based. 

Also, we request that if you are to deny a portion of the request, you properly identify which portion 
you are complying with and identify which portion you are concealing and why. 

Sincerely, 

lvelisse Baez, EVP 
AFGE Local 2608 

... , "' ' ,...., _,,....,. . . ..- . .-..-. 

2 
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To: 

AFGE 
American .l<'ederation of Government Employees 

Local2608 

Office of Disability Adjudication and Review 

Ave. Tito Castro, Suite 302 
Ponce, Puerto Rico 00716-4735 

Subject: 

This memo setves as the Union's request that your office provide us 

with true copies of documents, records, names, notes, and/or 

systems of records, etc., listed below. This request is made by AFGE 

Local 2608 pursuant to the SSNAFGE Negotiated Agreement Article 

3 Section 4, Article 23 section 8, provisions of 5 USC 7114, (B) (4) 

(A) (B) (C), as well as other applicable provisions of the law, rules, or 

regulations. 

1. We are requesting all material, including: 

(a)Written and transcribed oral statements by witnesses 

(management officials, security personnel and any 

bargaining unit employee, such as the complete reports of 

the intetviews conducted with the Edelmiro Velez and 

Paralegal Specialist Ana Mercado) relied upon to support the 

investigation intetview conducted to Senior Case Technician 

Edelmiro Velez on September 30, 2013. 

The said investigative interview conducted on September 30, 

alleged physical assault perpetrated against former Group · I ..... 2013 with Edelmiro Velez is related to accusations of an ~ 

Supervisor Annette Torres, reported on September 25, 2013. (.(!. 

1 



We will use the information to demonstrate that the investigative 
interview is part of a pattern of actions described in the grievance. 

2. The information requested includes unsanitized (raw) emails 
and any formal reports filed or submitted by Ponce managers, 
including any report submitted by the Hearing Office Chief 
Administrative Law Judge Harold Glanville to the following 
Agency (SSA) and non-Agency officials: 
a) Ponce ODAR management team 
b) New York Regional management officers 
c) Federal Protective Services 
d) Puerto Rico State or Municipal police 
e) Office of the Inspector General. 

3. The completed AIRS Incident Report. 

We request that this data be furnished to us no later than five (5) 
days after you receive this communication so that we can duly 
reschedule the Oral Presentation which was originally scheduled for 
April 21, 2014. If this request is denied, in whole or in part, please 
inform us in writing, of the name, position title, and grade of the 
official making that decision and the specific statutory, regulatory or 
contractual citations(s) on which the decision is based. 

Also, we request that if you are to deny a portion of the request, you 
properly identify which portion you are complying with and identify 
which portion you are concealing and why. 

2 



Particularized needs: 

The Union must have this data in order to fulfill its statutory obligation 
to represent the bargaining unit employee (SUE) in changes in 
working conditions (CWC), grievance (s), unfair Labor Practice (s) 
disciplinary action, adverse action and investigation of possible 
violations of law, rule, regulation or of the Negotiated Agreement in 
particular Article 3 Section 4, Article 23 section 8,and Article 18. This 
information will supply the basis for the Unions representational 
responsibility to investigate and negotiate on behalf of employee. We 
must have this date to check the accuracy of the information used to 
support the investigation conducted on September 30, 2013 and to 
determine if a violation has been committed and what appropriate 
action should be taken. This data will only be used to fulfill the above 
listed representational responsibilities. 

As you know, our Union's right to receive such document (s} relevant 
to the performance of representational duties is guaranteed by law. 
Since that right requires that the documents be provided free of 
charge, we expect that no fees will be levied. If you cannot provide 
the data, you are required to give an explanation of the reasons for 
your refusal to provide the document (s) pursuant to 5 USC s7114. 
Such explanation must be in writing. Per our SSNAFGE National 
Agreement Article 3 Section 4C we must receive the requested 
information within 2 days, a request for extension of time, can be 
made to the union or the written explanation of your refusal by April 
25, 2014 in order for our Union to carry out its statutory obligation. 
Failure to meet the time limit without a request for extension will be 
deemed a refusal to provide these document(s) and will result in 
appropriate charges being filed. 

lvelisse Baez, EVP lsi 
AFGE Local 2608 
lvelisse.baez@ssa.gov 

3 
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Baez. lvelisse 

From: 
Sent: 
To: 
Cc: 

Malave, Ada 
Monday, May 12, 2014 2:40 PM 
Baez, lvelisse 
Arroyo, Rafael; Vele;;:, Edelmiro 

Subject: FW: THIRD Request for Information-Incident Sept 25-2013- Response to your Request for 

Information 

Good afternoon lvelisse, 

I have enclosed a written my response to your request for information concerning the Incident which occurred on Sept 

25,2013. 
If you have any questions, »lease contact me at (865)217-1507 ext. 33503. 

l' rl• l .• '•.'''' • ;, 
~~~~ 11 I ' '( 1~ .. ~ • 

ada .Jfal'mte 
~fJ'{Iia~ 
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"Not everybody can be famous, but everybody can be Great because greatness is determined by service."- Martin 

luther King. 

From: Baez, lvelisse 
Sent: Monday, April 21, 2014 5:53 f>M 

To: Malave, Ada 
Cc: Arroyo, Rafael; Velez, Edelmiro 
Subject: RE: THIRD Request for Information-Incident Sept 25-2013 

Good Afternoon, Ada: 

We will not be able to hold the Oral presentation scheduled for tomorrow concerning 

Mr. Edelmiro Velez's EEO grievance because we cannot duly represent him without 

the data we have requested on t.wo previous occasions. 

1 

n r;.c 



.j<> SLc" 

~ 
\Ills 

lvts.T\'l~~ 

SOCIAL SECURITY 

MEMORANDUM 

Date: May 12,2014 Refer To: E. Velez 

To: Ivelisse Baez 
AFGE Local 2608 
San Juan, Puerto Rico 

From: Ada Malave 
Hearing Office Director 
ODARPonce 

Subject: Response to Information Request 

This is the response to the information requests that I received from you. On March 31, 2014 

you sent a request for information concerning the grievance filed on February 26, 2014 on behalf 

of Senior Case Technician (SCI) Edelmiro Velez. The grievance concerns the investigative 

interview conducted with SCT Velez on September 30, 2013 regarding an interaction with 

fonner Group Supervisor (GS) Annette Torres. On April 7, 2014, you sent a second request for 

information, and on April22, 2014 you cancelled the oral presentation for the grievance 

scheduled for that day, and provided a third request for information. For each of your requests 

for information, you cited 5 USC 7114 (b)(4). 

Your March 31" request for information consisted of the following: 

1) All the documents related to the investigation. You indicated that the information is 

needed to allow the union to demonstrate that SCT Velez did not engage in any conduct 

that required the investigatory interview and/or any other continuous investigation, and 

that he did not jeopardize the security of the hearing office or its employees. You alleged 

that you will use the information to demonstrate that the investigative interview was part 

of a series of actions that arose from management's intolerance of the SCI's sexual 

orientation. 

2) Unsanitized emails between all agency officials, the ODAR Ponce IIlllilllgement team, the 

New York Regional management officers, the Federal Protective Services (FPS), the 

Puerto Rico police, and the Office of the Inspector General (OIG). You alleged that the 

information will become part of the evidence that will demonstrate that the event 

produced by former GS Torres was not true, and did not impact the office security. You 

indicated that this information is readily available and used by the Agency in the form of 

data amongst Agency management officers. 



3) The completed Automated Incident Report System (AIRS). 

4) The State or municipal police report with the report number assigned by local authorities. 

Your April 7th request reiterated a particularized need for the infonnation in order to represent 
SCT Velez for his grievance. 

Your third request of April22nd cited Article 3, Section 4 and Article 23, Section 8 of the AFGE 

contract, as well as 5 USC 7114 \b)(4)(A)(B)(C). Your request consisted of the following: 

1) Written and transcribed oral statements by witnesses (management officials, security 
personnel and any bargaining unit employee, such as the complete reports of the 
interviews conducted with SCT Velez and Paralegal Specialist Ana Mercado) relied upon 

to support the investigative interview conducted with SCT Velez on September 30, 2013. 

2) Unsanitized (raw) ernails and any formal reports filed or submitted by Ponce managers, 

including any report submitted by Hearing Office Chief Administrative Law Judge 
(HOCAU) Harold Glanville to: 

a) ODAR Ponce management team; 
b) New York Regional management officers; 
c) Federal Protective Services; 
d) Puerto Rico or municipal police; and 
e) The Office of the Inspector GeneraL 

3) The completed AIRS report. 

I find that you have not provided a sufficient particularized need for the information requested. 

A union must establish that the requested infoiiDation is required in order for the union to 

adequately represent its members. Internal Revenue Service, Washington, D.C. and Internal 

Revenue Service, Kansas City Service Center. Kansas City, Missouri, 50 FLRA No. 86, 50 

FLRA 661 (1995) (IRS. KC). A particularized need for the information as stated in U.S. Dep't 

of Justice, INS. N. Region. Twin Cities, Minn., 51 FLRA 1467, 1472 (1996), requires a union to 

satisfY its burden of articulating and establishing, with the required specificity, why it needs the 

information, the uses to which this information would be put, and the connection between those 

uses, and the union's representational responsibilities. 

You stated that the particularized need was to allow the union to fulfill its "statutory obligation 

to represent the batgaining unit employee (BUE) in changes in working conditions (CWC), 
grievance (s), unfair Labor Practice (s) disciplinary action, adverse action and investigation of 

possible violations oflaw, rule, regulation or of the Negotiated Agreement[.]" This is a very 

general description of various matters in which a union may represent its bargaining unit 
However, you have firiled to explain specifically how the requested information is required for 

you to represent SCI Velez. It is insufficient to merely show "that requested information is or 
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would be relevant or useful to a union." "Instead, a union must establish that requested 
information is 'required in order for the union adequately to represent its members."' IRS. KC, 
at pp. 669-670. 

Under the AFGE contract Article 23, Section 4(A) the Agency "may conduct an investigation 
prior to proposing any disciplinary or adverse action." In accordance with the contract, I 
conducted a Weingarten investigation on September 30, 2013 with SCT Velez. Prior to the 
meeting, I notified Mr. Velez of his right to a representative. I received a response from Local 
Union President Rafuel Arroyo that he was not available for the Weingarten on September 30th, 
nor did he want to delegate this authority to another union officer. The investigation resulted in 
finding that discipline of SCI Velez was not warranted. 

The purpose of a Weingarten meeting is to gather facts so that management can determine if ~ 
misconduct occurred. There is no role for the union in this process and no obligation by 
management to include the union in its fact gathering or decision-msking process. ...fJ 
Consequently, based on the particularized need provided and the fact that management has not ;;-
taken any action against SCT Velez, you have not established that you have a right to the \ 
requested information. ~ 

For the March 31"' request, you indicated that the particularized need for the information was to 
demonstrate an alleged intolerance by ODAR Ponce management of the SCT's sexual 
orientation. A union "is responsible for articulating IUld explaining its interests in disclosure of 
the information. Satisfying this burden requires more thiUl a conclusory or bare assertion." IRS. 
KC, Id. Your particularized need is a bare assertion with no connection to the investigation. It is 
essentially an unfounded accusation. As a result, you have not established a particularized need. 

If you decide to resubmit your request, including a statement of the uses of the requested 
information, and how it is required to represent bargaining unit employees, I will again offer full 
consideration to your request in accordance with the statutory requirements. 

If you have any questions, please contact me at (866)217-1507 ext. 33603. 

lsi##~ 

~O{ItaV~ 
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' Baez, lvelissa 

From: 
Sent: 
To: 
Subject: 

Tracking: 

Bae.z, lvelisse 
Monday, April 07, 2014 2:08PM 
Malave, Ada 
FW: FW: Request for Information-Incident Sept 25-2013 

Rec:iplent 

h.calave, Ada 
Read 

Read: 41712014 2:09PM 

Good Morning, Ms. M<::lJ.ave: 

Thi~ is the second '!:ime you read thr.lt. the Union requested information concerning the EEO Grievance Edelmiro V~lez filed on February 26,. 2011. You have ignored our reguGst., which was made in accordance with S USC 71 7114(b) (4). 

O:lce mo:r:e~ we have a particularized need of the requested information to represent the grievant during the scheduled orc.l presentation t:t"1at conc.:e:::·ns the grievance filed on February 26, 2014. 

Cordially, 

lve:li.sse B~ez, EVP 
AFGE Local 2608 

From; Malave, Ada 
Sent: Friday, April 04, 2014 5:45 PM 
To: Baez, lvellsse 
Subject: Read: FW: Request for Infonnation-Incldent Sept 25-2013 

Your message was read on Friday, April 04, 2014 5:45:21 PM (GMT-05:00) Eastern Time (US & Canada). 

l 
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Baez, lvelisse 

From: 
Sent: 
To: 
Cc: 

Baez, lvelisse 
Monday, April 21, 2014 5:53PM 
Malave, Ada 
ArTOyo, Rafael; Velez, Edelmiro 

SubJect: RE: THIRD Request for Information-Incident Sept 25-2013 

Good Afternoon, Ada: 

We will not be able to hold the Oral presentation scheduled for tomorrow concerning 

Mr. Edelmiro Velez's EEO grievance because we cannot duly represent him without 

the data we have requested on two previous occasions. 

As far as "Art.23, SectS of the AFGE contract", nothing in that part of the National 

Agreement mentions the word "within a reasonable period of time." This is a very 

serious matter to start defining the tern reasonableness, but for the purpose of statute 

and how it is applied in data requests, I am providing you with the section you cited on 

your April14, 2014, 11:19 AM email: 

Section 8. Request for Information 

If requested by the employee or his/her representative, the Agency, in a timely manner, will provide copies of all 

material including written statements by witnesses relied upon to support the proposal notice. In addition, nothing 

precludes the Union from requesting additional information in accordance with~ 

I am also expanding my request as follows, in the attachment below: 

I j ,.,,!.,I •I 

'i' ll,l·•lll:~ 1•,, .• 

Cordially, 

lvelisse Baez, EVP 
AFGE Local 2608 

From: Malave, Ada 
Sent; Monday, April14, 2014 11:19 AM 

To: Baez, Ive!isse 

1 



Cc: Arroyo, Rafuel; Velez, Edelmiro 
Subject: Request for Information-Incident Sept 25-2013 

Good morning lvelisse , 

I have received your emails requesting information concerning the Sept. 25th Incident between GS Torres and SCT Velez. 

In accordance with Art. 23, Sect. 8 ofthe AFGE contract, I will respond within a reasonable period oftime. 

UAa.Rafau& 
.7fNWnp t.91,&a;2J~ 
j'D"HCC {.92J{l.$ 

&YP .Yil:a e.tMera Uue.. Su.ite :Jtf2 
.7ance, .7u.eda .J1la,. tJ(!7f6473S 
/!11/lce; (J'66)217-/Stl7 ea:t.:l36tJ3 
f.ldmUt..# (J'66 )217-/J'# 
~(7J'7)2fl9-U# 
UdaJfo&u@SStl.~ 

"Not everybody can be famous, but everybody can be Great because greatness is determined by service."- Martin 

luther King. 



As far as "Art.23, SectS ofthe AFGE contract•, nothing in that part of the National 
Agreement mentions the word "within a reasonable period of time." This is a very 
serious matter to start defining the tem reasonableness, but for the purpose of statute 
and how it is applied in data requests, I am providing you with the section you cited on 
your April14, 2014, 11:19 AM email: 

Section 8. Request for Information 

If requested by the employee or his/her representative, the Agency, in a timely manner, will provide copies of all 
material including written statements by witnesses relied upon to support the proposal notice. In addition, nothing 
precludes the Union from requesting additional information in accordance with~ 

I am also expanding my request as follows, in the attachment below: 

lr'i ,, ? ,, • ; ' . ~ 
h!i!dllh•H' lr• I,, .. 

Cordially, 

lvelisse Baez, EVP 
AFGE Local 2608 

From: Malave, Ada 
Sent: Monday, April 14, 2014 11:19 AM 
To: Baez, Ivellsse 
Cc: Arroyo, Rafael; Velez, Edelmlro 
Subject: Request for Information-Incident Sept 25-2013 

Good morning lvelisse , 

I have received your em ails requesting information concerning the Sept. 25'' incident between GS Torres and SCT Velez. 

In accordance with Art. 23, Sect. 8 of the AFGE contract, I will respond within a reasonable period of time. 

tZda .H.ufort.e 
~ tl'ffia !i)iudM 

.J'once: tl'.'ZJU:ll 
J'J'{l Sfk. &tw. t1m:.. S.cule .%'2 
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IY#Jr (6'66 )217-15177 ea:t.S36173 
tldntm..# (366)217-13# 
~ (737)2179-23# 
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"Not everybody can be famous, but everybody can be Great because greatness is determined by service.•- Martin 
Luther King. 
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